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1 | INTRODUCTION

Many municipal, county and state government:in the United Stateshave issued stay-at-hom: or shelter-in-plac
ordersin attempt: to limit the spread of the deadly novel coronavirus (Kates, Michaud, & Tolbert, 2020). Those
ordershaveaffectecalmostall segment:of society.including providersand consumer:of applied behavioranalysis

(ABA) services.Oneresultis thatmany ABA practitioner:andthe consumer<theyserveare being forcedto adaptto
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may also be required of ertities thatregubte theprofessional praciceof ABA, including theenttiesthatareresporsi-
ble forimplementing laws thatrequire a stateissued license topractce ABA profesiondly and/ortousespecfic titles
(typically Licensed Behavior Analyst and LicensedAssistant Behavior Analyst). At thiswriting, 30 stateshave suchlaws
in place (a law thatwas adoptecrecertly in New Jersy has not yet gone into effect) The reguatay bodies tha
administer thoe licensure prograns vary acrossstate. In 23 of the 30 states a board is charged with mangging the
licensure progam. Tenof thosestakts have behavor andyst licersing baards; thatis, theboards are composed of pro-
fessional behavior analysts (and in many cases, one or more public members) andtheirsole resporsibility is to manage
the behavior analyst licensure progiam. In eight staes licensure of behavor analy4 falls under the augices of the
licensing board of anatherprofession andin fiveit is managedby a board thatlicenses seveal profesions(oftencalled
anomnibs licensing boad). Behavior analystsarerepreenta on some,butnotall, of thelicenshgboard in thoselat-
ter 13 stats. Someof thoe boads havebehavor analys advisory commitees. In theremaining sevenstats thereis
no licensing board; insteal a stateagercy (e.g., Depatmentof Regulation and Licendng, ConsumerAffairs, or Hedth)
administers thelicensing prog-am. Again, some of thoseagencis have committees of behavior andysts tha advise
them(Green 2019 also see Association of Professiond Behavior Analysts, 2019). Hereater, we use the dexriptor
‘licensing body toencampassall of thevariousstat entites tha manage behavoranalystlicensureprograms.
Overarching laws governing the functions and opeiations of behavior analyst licensing bodies vary across states In
general, however those bodies are responsible for promulgaing rules or regulations for implementing the licensure law
(in mostbut notall states), revising the rules/regulation periodically, processing applications enforcingthe law and rules
or regulations(including investigating alleged violations and taking disciplinary actions whennecessary),and overseeingthe
practice of licensees in the state The primary funcion is to proteci consumers and ensure public safety (Bailey &
Burch, 2016;Carr & Nosik, 2017;Green& Johnston2009).In timesof crisis, thatmay requirerevising regulationsor issu-
ing emergencyregulation:or bulletinsto help licenseesdecide how to serveconsumer:withinlegal and ethicalparameter:
(Associationof Professiona BehaviorAnalysts, 2020).Here, we describe someactions along thoselines that statebehavior
analystlicensing bodies could considerto help ABA praditioner<and consumer<duringthe COVID-19 pandemic.

1.1 | Review and adapt to the state's open meeting laws, if applicable

Many states have laws specifying that the meetings of all licensing bodies must be open to the public
(Aichinger, 2009). The aim is to keep the public informed and hold governmenta agencies accountabl¢ for their
actions.Such laws can, however create barriersin a time of emergencrisis and prohibitquick actionon the part of
licensing bodies. For example, an open meeting law may require that all licensing bodies publicly post a meeting
agendaseveraldaysin advanceof eachmeeting.If anissue arisesin theinterim, thelicensing bodyis notpermittec
to discussit in an official capacity.Open meetinglaws may also prevenilicensing bodiesfrom conductingbusiness
outsideof a public meeting.For example, a licensing bodymay notbeallowedto releasean official statemenuntil it
is votedon during an open meeting. To navigate such constraintslicensing bodies can try to craft meetingagendas
so thatitemsthatmay arise betweerthepostingof an agendaand themeetingtime can be considered For example,
including a standing ‘COVID-19 discussiorl item on all meetingagendas may allow the licensing body to consider
mattersthatariseabruptlyas a resultof thepandemic. The challengeis creatingagendaitemsthatare broadenougt

toallow for flexibility but notso broadas to becomemeaninglessor toviolatethe openmeetinglaw.

1.2 | Examine relevant laws and regulations in the context of the pandemic

Membersand staffof bodiesthatadministetbehavioranalystlicensureprogramsare expectecto knowthelicensure

law and regulations(if any) as well as otherlaws and regulationsaffectingthe practice of behavioranalysis in their

*[020Z/L0/12] 18 [STLI Wa/2001°01/3Pda/10p/ - 12122 ST €T0 - ATeqry autuQ Aa1ip] £q patutig






Dt A et A @ Sl & Bt & B e R S @ B

encounte question«abouttelepracticeof ABA for thefirsttimeduringthe COVID-19 pandemic.as many ABA prac-
titioners turn to remote service delivery to ensure continuity of care for their clients whenin-persor services are
restrictecby governmen orders or fear on the part of consumer:and staff. Licensing bodies may needto review
existingbehavioranalystlicensurerules or regulationsas well as otherstatelaws or emergencygovernmen orders
regardingtelepracticeby certaincategorie:of service providersduring the pandemic. That may set theoccasionfor
a licensing bodyto revise thelicensurerules or regulations promulgateemergencyrules, or issue a bulletin or other
official guidanceregardingthetelepracticcof ABA - whetheiit is allowedandif so, by whomand underwhatcondi-
tions (Association of Professiona Behavior Analysts, 2020). Allowing telepractice may be especially importanifor
stateswith large rural areasor witha limited numberof licensedprofessional<and supportingstaff, suchas behavior
technicians Licensing bodies might monitorthetelepracticeof ABA duringtheemergencyand usethedatatodeter-
mine whetherto allow telepracticeon a permanen basis afterthe pandemichas abated

1.3 | Consider temporary suspensions, waivers, and/or modifications of requirements

Stat licensing bodiesshouldevaluate whetler any existing behavior analystlicensure reguatiors impede consumers'
access toservieesandif soandif allowed by overarching staelaws, consicer making reasmable temprary accomno-
datons during the coronavirus emegerncy. For examde, if current reguatiors require licensees to meet with con-
sumass or their caregivers in persor befae telepactice servies can commene, the licensing body might condder
waiving thatrequirement during the COVID-19pandenic. If regulaionsspecky thatlicenseesmustobtan clients’ writ-
tenconsent for services, they could be modified to allow for eledroric or digital signatures Decisions to tempaarily
modify regukbtions shouldbe consigent with theresporsibility to proed the publc as wel as the profession's stan-
dards of care and andyses of risks and benefts in light of the challengng and complex condtions of the pancemic
(Assodation of Professonal Behavior Analysts, 202C Behavior Analyst Certifiation Board 2014, 2Q20; Cox,
Plavnick, & Brodhed, 2020).

Other modifications that may be necessary or helpful during the coronavirus crisis include temporarily
suspendingor delayingrequirement for applicantsto completejurisprudenceexams or fingerprinting.allowing grace

periodsfor renewinglicenses,andallowing feesto be deferrecor paidin installments

14 | Assign liaisons to communicate with stakeholders

Regulatory bodies that managelicensure programscan help licenseesand consumer<contencwith the COVID-19
pandemic by engagingin consistent clear, and collaborative communication That requires staying up to date on
actionslike emergencyordersand regulationsthataffectthoseconstituent:lf allowedby overarchinglaws andreg-
ulations, thelicensing body might considerappointingmembersto serveas liaisons to stakeholdeigroups. That may
involve attending meetingshostec by thosegroups, inviting speakersto meetingsof thelicensing body,and other-
wise sharing relevantinformatior with stakeholders A standingagendaitem for community communication:could
also be addedto theagendafor regular meetings. That would provide opportunitie for thelicensing body to learn
aboutrelevaniconcernsandactions.

Regardlessof whetheithereare formalliaisons, licensing bodiesshouldendeavoito stay in contaciwith various
groupsand organization:during the pandemicto theextenipermittecby therelevantstatelaws. Thatmightinclude
nationalandstatebehavioranalyst professionaorganizationsthe BehaviorAnalyst Certificatior Board, variousstate
agencies (e.g., department of licensure and regulation, public health, education developmenta disabilities, insur-
ance) and communityand consumeigroups.Licensing bodiesmight also considerreachingout to their counterpart

in otherstatestoidentify solutionsto commonproblems,if allowedby theirstatelaws and regulations
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Many licensing bodieshavea FrequenthAsked Questionspage ontheirwebsitethatis designectoaddresscommon
question<around licensing. Adding question:and answersabout practicing behavioranalysis in the contexiof the
COVID-19 pandemiccould be very helpful to licensees, prospectiveapplicantsfor licensure,employers, third-party
payers,and consumers Inviting stakeholder:to submit questionsmay be beneficial. Answersshouldspecifically cite
andpossiblylink torelevantsectionsof thelicensurelaw, regulations andany emergencyguidanceor bulletins.
Relatedly,if allowed,thelicensing bodymight also provideonits websitelinks toemergencyordersfrom munic-
ipal, county and stateauthoritiesthataffectthe practiceof ABA duringthe pandemicas well as guidelinesissuedby
the BehaviorAnalyst Certificatior Boardand professiona organizationsin thefield. That shouldonly be undertaken
however if there are sufficient resources available to keep thatinformatior updated given that such orders and
guidelines are likely to change— oftenrapidly— as conditions of the COVID-19 pandemic change. Behavior analyst
member: of licensing bodies might also consider participating in similar efforts by other groups, if allowed under
state laws and regulations For example,a membel could help establisha listserv to share informatior with other

stateentitiesor stateand nationalbehavioranalysis associations

1.6 | Disseminate information about practice by behavior analysts from other states

During the COVID-19 pandemic,it is especiallyimportanifor eachstatelicensing bodyto make clear theconditions
underwhichindividuals from otherstatesmay legally practiceABA in theirstate eitherin persoror via telepractice
Some behavioranalystlicensurelaws include provisionsfor individuals who are licensedin otherstateswith similar
requirementtoobtaina licensefairly quickly (oftenreferrectoas ‘reciprocity). Otherlicensurelaws allow suchindi-
viduals to obtaina temporaryor provisionallicense, and still others containexemption:thatallow any professiona
behavioranalyst whois duly licensedin anotheistate or certified by the Behavior Analyst Certification Board to
deliverservicesto clientsin thestatefor a specific, limited periodof time(e.g., a totalof X hoursin a monthor calen-
dar year) withoulobtaininga statelicense (Association of Professiona Behavior Analysts, 2020). That informatior
shouldbe postecand highlightedon thelicensing body'swebsiteif it is notalready.

If thestatebehavioranalystlicensurelaw doesnotinclude any of the provisionsdescribecaboveand it would
be beneficialto facilitatethe practiceof ABA by professiona behavioranalystsresidingin otherstatesin thefuture,
thelicensing body might ask the state behavior analysis associatior to consider advocating with the legislature to
amendthe licensure law. That should be done cautiously. however because openinga law to amendmen can be

very risky.

1.7 | Communicate information about ‘essential services’

Many of theemergencyordersandregulationsthathave beenissuedduring the COVID-19 crisis haveincludedpro-
visions regardingbusinessetand servicesthat are deemec'‘essentia’ and are therefore¢allowedor requirecto con-
tinue operating during the pandemic. Those orders and the definitions of ‘essentia’ services have come from
municipal, county.and stateauthoritie:and have varied considerablyacrossjurisdictionsandtime. They are laws, so
behavior analysts must comply with them (Association of Professiona Behavior Analysts, 2020; Behavior Analyst
Certificatior Board, 2020). Althoughit is generally not the role of licensing bodies to interpre those orders, they
should be aware of the provisionsregarding ‘essential services that are in effectin various locations within their
stateat any given pointin time, whetheitheservicesprovidedby licenseesfall into any of the‘essentia’ categories
andif so, whethelany special conditionsare imposedon thoseservice providers.Again, becauseorderscan change

at any time and may differ acrosslocations within a state dependingon the status of COVID-19 outbreaks it will
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quickly as possible.

1.8 | Consider revising other operations

One functionof a licensing body is processing applicationsfor licenses and renewals. Like many other businesses
during the pandemic the licensing body and administrative staff may have to work remotely Following a strategic
approact to ensure flexible and reliable operation:and communication:from a distance should prevenidisruption:
in workflow so that applications can continue to be processecin a timely fashion and consumer<can continue to
accessservices.Given theuncertaintyaroundwhen'businessas usual might resume,it is advisablefor thelicensing
bodyto plan toconducibusinessremotelyfor an extendecperiodof time.

2 | CONCLUSION

Withintheconstraint:of laws andregulationsgoverningthe operation:of statelicensingbodies,thosethatmanage
behaviotanalystlicensure programsshould considertaking actionslike theonesdescribecheretoassist ABA practi-
tionersand consumer«during the COVID-19 pandemicand undersimilar emergencyconditionsshouldtheyoccurin
thefuture. Those actionscould be initiatedby behavioranalystswho serveon their states licensing bodiesor advi-
sory committeesif allowedby law, or by statebehavioranalysis associationsIn addition,author<of futurebehavior
analyst licensure bills should consider including provisions that will ensure consumel access to safe, ethical, and

effectiveABA servicesduringstate,national,or global emergencies
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