SYLLABUS  
REHAB 512

Legal and Ethical Issues

Summer, 1999

Instructor: Anthony J. Cuvo, Ph. D.

Office-Rehn 311A

Phone-536-7704

e-mail-acuvo@siu.edu

Office Hours: By Appointment

Class Days & Time: T & Th, 1:00- 4:00 PM

Class Location: Rehn 326

COURSE DESCRIPTION & GOALS:

This course will focus on legal and ethical issues pertinet to special populations

and the practice of behavior analysis in human service settings.

After completing this course the student should be able to discuss:

Ethical principles and ethical issues pertinent to human services

Professional codes of ethics for psychology and behavior analysis

The US legal system and its role in human services

Legal issues pertaining to children and special populations

Legal and ethical issues pertinent to behavioral intervention

Legal issues pertinet to being a human services practitioner

Research Ethics



TEXTBOOK

Weiner, B. A. & Wettstein, R. M. (1993). Legal issues in mental health-

care. New York: Plenum

Additional readings marked with an asterisk below are available in a

bound volume at the Printing Plant

Requirements and Grading

1. TESTS

3 tests @ 100 points. Students must remain in the classroom until finished with the

test. Take care of any personal needs before coming to the classroom.
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Total possible: 300 points

2. QUIZZES

A 15 minute quiz will be given at the beginning of 11 classes indicated on the

syllabus. Each quiz will be worth 10 points.

Total possible: 110 points

Point to Letter Grade Scale A=410-369

B=368-328

C=327-287

If you have earned 90% of the points up to and including Test 3 and (i.e., 333

points exactly, no rounding) and made a minimum score (not average) of 9 on each

quiz in the last course unit, you will be exempt from taking the final exam and

receive an “A” in the course. The quiz points for the final unit are not included in the

90% criterion.

Lower grades are available on the same proportional scale

Classes may include new material presented by lecture, film, or guest

speakers that supplement the reading list. Films are not for entertainment purposes,

but for illustration and presentation of course content. You are responsible for this

class material for tests.

• If you are having difficulty with this material, see the course instructor as soon

as possible.

• If you wish to drop this course for any reason, the Graduate School has a final

date that you can do this. It is your responsibility to drop by the date designated by the

Graduate School. After that data, you will not be allowed to drop this course.

• A grade of Incomplete will be given only under the conditions specified in the

Graduate School catalog.

MAJOR COURSE ISSUES

There are several major issues that cut across the various topics for this course.

Consider the relevance of these issues as you do your reading for each class. If the

issue is germane to your readings, provide concrete facts from the literature to discuss

the issue.

One major theme is that law attempts to strike a balance between the rights of

individual citizens and the power of government to deny those rights. The 14th

Amendment to the U.S. Constitution states that citizens are entitled to due process of

the law. There are two types of due process-substantive and procedural. Substantive

due process means that there must be a quid pro quo between government and
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citizens. Government cannot deny a person fundamental rights without compensating

the individual with something of substance related to the reason for the rights

deprivation. For example, the government cannot involuntarily or civilly commit a person

to a psychiatric hospital and not provide treatment. There is no quid pro quo in that

case. The government must do something to help address the reason why the person

was committed and lost certain rights (e.g., a psychiatric condition and danger to him or

herself or others). Government must provide some level of treatment, at least enough

so the person does not suffer harm while institutionalized, to justify depriving a person

of liberty. Consider how substantive due process is relevant to the issues in this course.

Another form of due process is procedural. This means that certain procedures

must be followed to ensure fairness when depriving persons of their rights. Examples of

procedural due process include giving notice of governmental legal action to be taken,

allowing citizens to be represented by an attorney, having evidence against the

individual presented in court, being allowed to cross examine witnesses, having a jury

trial, having a right to appeal a legal decision, etc. Look for procedural due process in

statutes and other readings related to institutionalization, special education placement,

and other topics.

Another issue is the balancing of the rights of parties in society with competing

interests. The rights of individual citizens must be balanced with the rights of citizens

collectively in our society. Individual citizens have rights, but those rights begin to be

limited when an individual’s actions impinge on the rights of others. As Justice Oliver

Wendall Holmes stated, our freedom of speech does not entitle us to shout “fire” in a

theater. The balancing of rights is even more complex when the parties are parents,

their children, and society. Parents may be engaging in behavior that is harmful to the

welfare or safety of their children. Government has a duty to protect its citizens,

especially children, but parents also have rights to make decisions for their children.

Law attempts to strike a balance among these competing interests.

There are several statutes and policies on your reading list. They are there for

several reasons. First, they give you the opportunity to read these forms of law or policy

as a citizen of the United States and Illinois. Second, they provide you information

about the rights of citizens, including persons with whom you may be working

professionally. Third, they inform you about duties that you will have as a professional.

Third, policies, in particular, provide a model, or at least suggestions, that may be

relevant for the development of similar policies in facilities where you may work in the

future.

The way to study these documents is to do several things. First, get an

understanding of the scope of the statute or policy. What is its general purpose? Who

does it cover? What major rights does it afford? You should be able to evaluate and

explain how the document is an application of other legal principles presented in this

course, including # 1 and 2 above. Statutes and policies have many details and they

are not to be memorized; however, you should have a good sense of the general rights

they afford, the duties they impose, and be able to give some specific illustrations.

June 14,1999 (Course Introduction)
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Film: Who’s Life is it Anyway?(1 hr. 55min.)

June 16-21,1999 (Ethical Principles & Professional Codes of Ethics)

June 16, 1999 (Ethics)

Readings:

* Howie, J., Gatens-Robinson, E., & Rubin, S. E. (1992) . Applying

ethical principles in the rehabilitation context. Journal of Rehabilitation Education,

6, 41-55.

* DeJong, G., & Batavia, A. I. (1989). Societal duty and resource

allocation for persons with severe traumatic brain injury. Journal of Head

Trauma Rehabilitation, 4, 1-12.

* Skinner, B. F. (1971). Beyond freedom and dignity.(Ch. 6, Values, pp.

101-126). New York: Knopf.

* Skinner, B. F. (1978). Reflections on behaviorism and society.(Ch. 3,

The ethics of helping people, pp. 33-47). Englewood Cliffs, N.J.: Prentice-Hall.

* Ethical Dilemma Exercises

June 21, 1999 (More Ethics & Ethical Codes)

Readings:

* Wilson, E. O. (1998, April). The biological basis of morality. The Atlantic

Monthly, pp.53-69.

* Newman, B., Reinecke, D. R., & Kurtz, A. L. (1996). Why be moral:

Humanist and behavioral perspectives. The Behavior Analyst, 19, 273-280.

* Staff (1992). Ethical principles of psychologists and code of conduct.

American Psychologist, 47, 1597-1611. (exclude 6.06-6.26) Relate the ethical

principles discussed in the other readings to the APA Code of Ethics. See how

ethical principles are transformed into specific guidelines for ethical behavior.

Get an overview of what domains of psychological practice are covered by this

code and give some concrtete examples.

* Texas Association for Behavior Analysis Code of Ethics

* The Florida Association for Behavior Analysis Code of Ethics

* Millard, R. P., & Rubin, S. E. (1992) . Ethical considerations in case

management decision making. In R. T. Roessler & S. E. Rubin, Case
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management and rehabilitation counselling (2nd ed.), pp. 155-168. Austin, Tx:

PRO-ED.

QUIZ #1

June 23, 1999 (Our Legal System)

Readings:

W&W Ch 1-2

* Taylor, S.J. & Biklen, D. (1980). Ch 3 & 4

Illinois Handbook of Government-See Table of Contents and read pages

for Illinois Government, Governor, Attorney General, The Illinois State Budget,

The Legislative Branch, Legislative Organization Chart, How a Bill is past,

Offices of the Senate president and House Speaker, identify State Senator and

representatives from 58th legislative district,the Executive Branch, Illinois

Government Reorganizes, Major State Departments and Agencies-read all but

focus on Code Departments Related to Human ServicesJudicial Branch,

National-State Government relations, United States Senators, Identify 12 th

District representative in Congress, Congressional Districts of Illionois, US

Constitution-read carefully Amendments 1, 8, 13, 14 section1and think about

their human service implications, Illinois Constitution.

QUIZ #2

June 28, 1999 (Civil Commitment, Competency, Guardianship)

Readings:

W & W Ch 3, 9

* The Declaration of Independence

* lllinois Mental Health and Developmental Disabilities Code Chapter III

(Admission, Transfer and Discharge Procedures for the Mentally

Ill) This is a portion of the Illinois state law pertaining to the admission,

transfer, and discharge of mental health patients. Every state has a

comparable statute, but its provisions may differ from Illionos’. Examine this

statute to see how recipients’ substantive and procedural due process rights

guaranteed under the 14th Amendment of the U. S. Constitution are protected.

Also, relate the statute to the discussion under Major Issues above.
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TEST (Last 1.5 hours of class)

June 30-July 19, 1999 (Law and Ethics Pertaining to Behavioral

Treatment)

June 30, 1999

Readings:

W & W Ch. 4-5

*Southern Illinois Regional Social Services, Inc. Client Rights and

Responsibilities

* llinois Mental Health and Developmental Disabilities Code Chapter II

(Rights of Recipients of Mental Health and Developmental Disability Services)

This is part of the same Illinois statute that you read previously. Once again, this

law is representative of comparable legislation in each state. Examine this

statute with respect to the controls that it imposes on behavioral programming

because of the rights afforded to recipients of mental health/DD services. Also,

relate the rights to the U.S. Constitution, court cases, and the Major Issues

section above.

Films: 60 Minutes-Southbury Training School & Primetime Live-Clover

Bottom

QUIZ # 3

July 7, 1999

Readings:

* Professional Organization Position Statements: ABA, AAMR, TASH,

APA Division 33, CCBD

* Schroeder, S. R. Oldenquist, A. & Rojahn, J. (1990). A conceptual

framework for judging the humaneness and effectiveness of behavioral

treatment. In A.C. Repp & N.N. Singh. (Eds.). Perspectives on the use of
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nonaversive and aversive interventions for persons with developmental

disabilities. (pp. 103-118). Sycamore, IL: Sycamore.

* Green, G. (1990).Least restrictive use of reductive procedures:

Guidelines and competencies. In A.C. Repp & N.N.Singh. (Eds.).Perspectives on

the use of nonaversive and aversive interventions for persons with

developmental disabilities. (pp. 479-493). Sycamore, IL: Sycamore.

* Herr, S. S. (1990). The law on aversive and nonaversive behavioral

intervention. In Harris, S. L., & Handleman, J. S. (Eds.), Aversive and

nonaversive interventions: Controlling life-threatening behavior by the

developmentally disabled. (pp. 80-118). New York: Springer.

Films: Two TV programs about Behavior Research Institute

QUIZ # 4

July 12, 1999

Readings:

* Arlington Developmental Center Behavior Management Policies (Key

Points, Behavior Management Committee, Intensive Staff Coverage,

Functional Assessment, Behavioral Assessment of Adaptive Skills,

Individuals at Risk, Serious Injury Investigation)

Film: One Flew Over the Cuckoo's Nest (129 min.)

QUIZ # 5

July 14, 1999

Readings:

* Pride Inc. Behavior Intervention Policy

* Kalachnik, J. E., et al. (1998). Guidelines for the use of psychotropic

medication. In S. Reiss & M. G. Amen (Eds.). Psychotropic medication &

developmental disabilities: the international consensus handbook (pp. 45-72).

Columbus, Ohio: Ohio State University Nisonger Center.

Films: Its my Life & Visioning (40 min.)

QUIZ #6

July 19, 1999

Readings:
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* Cuvo, A.J., & Thaw, J. (1986). Mental disability law - The politics of

human rights. In J. Thaw & A. Cuvo (Eds.). Developing responsive human

services (pp. 191-228). Hillsdale, N.J.: Erlbaum.

* Bannerman, D.J., Sheldon, J.B., Sherman, J.A., and Harchik, A.E.

(1990). Balancing the right to habilitation with the right to personal liberties: The

rights of people with developmental disabilities to eat too many doughnuts and

take a nap. Journal of Applied Behavior Analysis, 23, 79-89.

TEST (Last 1.5 hours of class-will cover material since last test)

July 21, 1999 (Professional Certification)

Readings:

* Shook, G. L. (1993). The professional credential in behavior analysis.

The Behavior Analyst, 16, 87-101.

* Florida Certification and Services Rules for Behavior Analysts

* Guidelines for consumers of applied behavior analysis services to

individuals with autism. Autism Special Interest Group (SIG), Association for

Behavior Analysis. Adopted, May 23, 1998

* Risley, T. R. (1975 ) . Certify procedures not people . In W. S. Wood

(Ed.), Issues in evaluating behavior modification: Proceedings of the first Drake

conference on professional issues in behavior analysis, 1974 . (pp. 159-181).

Champaign, IL: Research Press.

* Hopkins, B. L. & Moore, J. (1993). ABA accreditation of graduate

programs of study. The Behavior Analyst, 16, 117-121.

QUIZ # 7

July 26, 1999 (Professional Liability and Confidentiality)

Readings:
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W&W Chs. 6-8

* Monahan, J. (1993). Limiting therapist exposure to Tarasoff liability.

American Psychologist, 48, 242-250.

* Fly, B. J., van Bark, W. P., Weinman, L., Kitchener, K. S., & Lang, P. R.

(1997). Ethical transgressions of psychology graduate students: Critical

insidents with impliocations for training. Professional Psychology: Research and

Practice, 28, 492-495.

* Liability Exercises

Film: Sean’s Story-A Lesson in Life (50 min.)

QUIZ # 8

July 28-August 2, 1999 (Legal Rights of Children)

July 28, 1999

Readings:

W&W Ch. 10

* DCFS Policy on Discipline and Behavior Management in Child care

Facilities

* Illinois School Board Policy-Behavioral interventions for students with

disabilities.

* ABA Position Statement-Students’ Right to Effective Education

Film: The 3R’s for Special Education (45 min.)

QUIZ # 9

August 2, 1999

Readings:

* NICHCY documents on special education law

* Lohrmann-O’Rourke, S. & Zirkel, P. A. (1998). The case law on aversive

interventions for students with disabilities. Exceptional Children, 65, 101-123.

* Etscheidt, S. K. & Bartlett, L. (1999). The IDEA amendments: a four-step

approach for determining supplementary aids and services. Exceptional

Children, 65, 163-174.
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* Rosenfeld, S. J. Section 504 and IDEA: Basic similarities and

differences.

Speaker- Nancy Mundschenk, Ph.D., Associate Professor, Department of

Educational Psychology & Special Education, SIUC

QUIZ # 10

August 4, 1999 (Research Ethics)

Readings:

Read sections 6.06-6.26 of the APA code of ethics relevant to research

* Rosenthal, R. (1994). Science and ethics in conducting, analyzing, and

reporting psychological research. Psychological Science, 5, 127-134.

* SIUC Human Subjects Committee Guidelines (Download copy from

SIUC Homepage-Campus Directory-Research Develop. & Administration-

Human Subjects-Form or go to Human Subjects Commitee Office, 217C Woody

Hall)

* Fisher, C. B., & Younggren, J. N. (1997). The value and

utility of the 1992 ethics code. Professional Psychology:

Research and Practice, 28, 582-592. (Excerpt from this article)

Film: Evolving Concerns: Protection for Human Subjects

QUIZ # 11

August 5, 1999 (4:00-5:50PM) Room TBA

TEST (will cover material since last test)
